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ARSTRACT

aPurpose: In carryving out an effors o sanage and profect the environment properly and sustaimablyv, wihich needs
for b supported by o sirategic policy through the furm aof pellition contrpl dnstraments aud { or environmental
damage, These efforts cap-be done through prévention, mitigation and réstorgrion af the enmvironment,
Methodology: Buved on .[ﬁ Crimiral Lew on environmental pollusion, the sysiem adepicd is a sysiem of criminal
liahifiry hased on ervorg in aecordanies with the exvistence af the Crimtinal Cﬂdﬂ In criming! faw the cancept of

“wecowntabiliy” b e contral concept known as e leaching of guilt, The teacling aof ervoriin Latin ix colled mens
vea, The docivine of mlons reg based on an et does not result in some person being puilnd unlesy that per wiaf'y mind
is evil. Humans have a very large role af respansibility in protecting the ecasyiten envirenment. The environment is
it rexenree ix amasset that can peovide welfare o the peopfe, Results: The purpaose of welting this joureal (5 to find
out the basic lepal arrangements relared to environmemal pollution, the form of responsibility carriegd our by actors
wher polinte the ervivoniment aloig with efforts to overcome envivemmental pedlation. The st od used is normarive
Jwridical research, which is research through'a sevies sourced from laws and regularions, as well @y books related
Jen e e in I.hf.r_mumm’_ The resules shiowed that, The rudeof faw i o baxiy thal regaledes the ocourrence of defiony
or vietations that are not it accordanee with applicable tegal rules. Regarding pellgion of the living enviromment, it
hax been regilated in o special rule or called lex specialis or special law . Contibulors: For reference in the
prepararion of administraiive sapctions, nclisding minutes of verificotion af complainty and supervision of permits,
decuntentation i the ferm of maps amd photes, laboratory reports, other supporting data, namely periits, reports,
and verification qnd supervision reporis, Where the admitisiative sanction deciston i “beschikking” or
“determination. Determination or lepal action (rechtshandeltng ) by the government of the authoricy and pewer
prossessed due to the reaction of pon-compliance fn & concrete agreement based on the special authority of the
affice.

Keywaord: Responsibility, Pollution, Environment

1. Introduction

Envirenmental problems are now increasingly complex, although regarding envimonmental problems themselves that
already exist humian iy mes exlist on carth, Between the environme ot aod humans there is o close relationship, this is
due to the increasing mimber of people in this world and the absence of onorgamized environmental management,
both by the government and the contmunity ilself, there are-limes when-humans are determined by the conditions of
the surrounding environment, so that their activites arc largely determined by the surrounding conditions, then
environmental problems have become o special probiem for the government and society The ahility to he
responsible can be interpreted as @ normal or healthy meotal condition and e ability of one's mind 0 distinguish
goad and had or in other words, being able to realize the unlawful natore of an sction and in accordance with that
fealization = able to determine his will. Thete are two factors W determine (he ability to be responsible, namely the
reason factor and the will factor. Intellect, that is, being shle to distinguish between permissible and prohibited
actions. In carrying out an effort 10 manage and protect the environment properly and sustainably, which needs o be
suppiorted by o strategic palicy through the form of pollution contral instruments and |/ or cavironmental damage,
Theese efforts can be done through prevention, mitigation and restoration of the environment.

Based on the Criminal Law on environmental polltion, the syvstem adopted is 4 system of criminal lishility hased on
errors in sccordance with the existence of the Crminal Code. In criminal law the concept of "accountability” is a
ceniral comcept known as the teaching of goilt. The teaching of error m Labn 1s called mens rea, The doctrine of
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mens rea based on oan act does pot result imosome person being guilly unless that person's mind 15 evil. The
environment is @ gift from God Almighty o all Bving things on this eanth that can provide vanous vses and also
benefits os a place and space (o live life. Humians hdave o very large tole of responsibilily in protecang (he ecosystem
environment, The cnvironment as & resowrce is an asset that can provide weltare o the people. Based on the
description above, the author feels interested in researching further where the research will be outlined in the form of
a journal scientific paper entitled; "Hesponsibility for Perpetrators of Environmental Pollution Based on Law
Number 32 of 2004%" . From the problems and ttles described above | the formulation of the problem to be discussed
15 a5 Tollows:
1. What is the role of the Environmenta! Agency in overcoming environmental poliotion dise o waste?

2. What are the foctors that cause eovirommental pollution due o wasge?

2. Research mcthods

The research wsed in owriting this jouwrnal is pomative jundical vesearch, namely research through o series of
references based on laws and rrgul;xlinnh__miﬂ related books m‘ll:‘:juq,lmnli.,Th: research method can be described as
Peter B. Senn's opinion which defines the method a8 " procedure or way of knowing something by ising syste matic
steps. Literoture study 15 cammed “out through sources from secondary date; nimely dat that mcludes official
documents, boaks, diclil.:r!.;.lﬁn_. legul dii:Liﬂh.ﬂI‘i:s,_:l_'ml‘ch resulis, lcgﬂl Juurrids, and coupments on courl decisions
which comain procedurcs in the form of o series of methods or steps thiat are aranged in a divected and orderly
1) 1T Ta Cd 8

Alter fhe data is obtmmed, the next step 3 o amalvee the data so fhat o Goal conclusion is obluined i this journal
research. Data enllcetion fools are wsed through library materials as well as. statutory mguhjims related o
accountahility for envimonmental pollution sctors. The specification of the rescarch used m this research 15 analytical
descriplive, ﬂl';ﬂ 5 trying 1o describe or describe events and inehdents without making hypotbeses and statistical
calculations. Analvtical descriptive; mamely what is stated by the respondent in writing or verhally; as well as his
real behayior, which is thoroughly researched and studied.

The data analysis method used this paper is that the duta obtaned in this study will be analyzed q!mjjl_utiv:]}- m
accordance with the specifications of the nature of the reseurch to examine between theory aml practice in carying
oul the role of the police in conducting investigations of children os perpetrators of traffic sccidenis. The data
analyzed qualitatively will be presented in the form of a systematic description us well, then all datn is selected,
processed and then stated descriptively so that ot cin provide o solution to the problem in guestion

3. Results and Discussion

A, The Role af the Environmental Agency in Overcoming Ewvironmental Pollution Due to Waste

The Environmental Agency his the task of carrying oul environmental affairs which mokes the provineial outhorily
wlich has four areas. These fields include he Field of General Administration, the Field of Envirommental
Management Assessment, the Field of F'rﬂc:l:!&h‘t; of Toxic Harardous Wm Materials and CGuarbage, the Field of
Pollutien Cantrol and Environmental Damage, a5 well a8 tasks of deconcentration and assistance. The main basis for
the implementation of activities at the Envirommental Agency is a concept of sustainable development that is
envirenmentally sound which mrﬁnr. thit everyone bears obligations and mspe:mf'i'rh:itilin i the mamiznance and
sustainability of the eavironment, Both for now and ks Sustinhiling inthe Future, The concept of sustsinable
development implies o balance in social, enviconmental, and economic aspects i the implementation of
development. The Envieonmental Agency. also functions o formulate & technical policy in the held of
Environmental Impact Assessment and AMDAL, pollution control and waste management, environmental damage
comtrol amd recovery as well as the form of environmental strecturing and envicommenial communication.

Providing suppoit [or the implementation of local governments in e Geld of Environmeiital Management and
AMDAL assessments; such as the existence of pollution control with waste management, damage control and
environmental restoration as well as environmental management and envirenmental commumication, Guidance and
implementation of tasks in the Reld of environment, Implementation of government assistance tasks in the ficld of
envirnnment. implementation by the Environmental Service both in administrative services. A role related 10 a
person's work, who is expected to carry out his obligations related to the role he holds. A role is defined as a set of
expectations placed on individuals of pamonlar social standing, Rofes are detormined by societal norms, meaning
we are ebligated e do what sockety expects Inoour wirk, in the family amd in other roles. The existence of o waste
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problem is because Nrstly i s closely connected 1o human babits or society, namely lack of disciplioe or discipline
and lack of public awareness of managing the environment and secondly related, weak policies or solutions from the
government wwards environmental amd waste management, which sppear in o regubation o system of government
imstitutions Environmental problems are now  increasingly complex, even though environmental problems
themselves already have human rhvmes on earth, Between the environment and humans there 1s a close relanionship,
becausa this is due o the increasing number of people in this world and the shsence of unorganized environmental
muanagement. A very important factor io environmental problems is the mpid siee of the buman population. the need
for food, fuel, shelter and other necds and domestie waste is also increasing rapidly, Environmental problems are
indeed complex problems where the environment depends more on human behavior which is declining, both
guality amd guandity i supporting human life. Coupled with the soaring with uncontrelled population growth, the
envirenmental sitation becomes more chaotic or onconditioned,

The current waste coordimtion policy tends ngk-p-use which is in-aecordance with waste management echniques or
micthods based on énvironmental science” so that i has an adverse m1pﬂ:.1 om envirommental health and  the
community, so that enviconmental spd-waste management migst be carvied it in o comprehensive and svstematic
way in order 1o change the attuude of the community: Therefore, legal clarity and eerainty are needed regarding the
authorily and role of the Government, Local Govermment, and the responsibility of lln: busiess world and the
community towards waste management so that it can-be processed in a halanzed, effective and efficient manner in
solving a form of waste problem, il is vequired 1o make shifts and approsches, thus, the: waste muost be hondied
starting from the upsiream before the waste reaches four or or there is o final wasie proegssing contamer. The
principles regarding other witste manigenment in its use. be it from various fegions or countries, Some of the most
commonly dune namely by applying 3 M or what is called reducing the use that produces waste, reusing the waste
after s u\.:full‘l.cm runs. oot and r:r_':rlﬂmg or reprocessing the waste), which categonzes how to manage wiste as
desired on the side of animalizing waste. The goal 1s W ke masimum memng or prafit from practical products
and to obtain & minimuem amount of waste, In extending Exiended Producer Responsibility (responsibility of the
creaor or pmdi:r!r.r of waste. EPR is a wiy designed o n:]'-';ﬂ]s: the unification of all costs or costs fssociated with
a produet or the results of producers in all product twmover to the product price market, This strategy aims to
extablish accountability for all product termaver amd packaging broaght o market, So it memns Ih.I.LI.'ElJn'IprJ.I'I.!I:h thist
send, process and scll products o produgts are required (o be responsible for the products they produce starting al
manufacturimg until the end at the fime of wse.

And with the concept of hnpq.mpaﬁng which is the concept by which the prlluter pays the ctl';iﬁcqucnccs or
effects of his activities on the environment. Bused on waste or waste munagement. il usually feads (o the party who
produces or creates waste to pay according o the capacity of the categsory of waste disposed of, In the 3M principle
15 o principle ruised from the 3§-|:ninqi|:r]: (recluce.. rec:-_yclc and rewse ), based on Sudrgat’s opinion which states this
principle s o principle used in somse coumtrics, about the cxistence of o form of waste management
management, Waste' management in some countres tends toostat from waste management that has been in the
household, namely soming or separing organie ( inorganic material wiaste using ity own plaee, or the place used s
that can be remade or recyeled sgsin. The mrncr.pt in waste management is by sccording 10 article 1 of Law Number
18 of 2008, staies that whot defines waste is the rest of haomon daily activities and | or naral processes in solid
form. Meanwhile, waste management itself 15 all sctivitics carried ot ta deal with waste since waste i generated by
finad disposal. Broadly speaking. wasle manggement aclivities include waste péneration contel, waste collection.
ransfer amd transport, processing and fimal disposal. Among ﬂmmare‘

1. Solid waste generated

Basically the waste is not produced, bol that is ciused. Therefore, in determining the right hamdling method, the
determination of the smount of waste generation s largely determined by the number of perpetrators and the type of
activity. Ideally, to find out the amount of waste seneration that occurs, should be done with studies. But for
pracrical purposes, & standard has been set by the department of public works.

2. Un siue handling
The meaning of handling waste on the spot or at the source 15 all meatment of the existence of a lot of waste carried

out before the waste is placed at the location of the dump. A material that bas been thrown away or nol needed. often
waste that has econnmic value, On-site waste handling can have a significant intluence on waste handling i the
later stages, Activities ol this stage vary sccording to the type of waste, including soming, reose, amd recvele, The
muin goal 1% o reduce the amount of waste generation (reduoce)
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3. Collecling
This collection is the act of collecting waste from the source 1o the TPS using a wheelbarrow or a special garbage
pick-up car.

4. Transport
Trunsportation 13 an ¢ffore o move waste from TPS (o TPA vsing garbage trucks,

F. Processing (treatment
Litter cam he processed scconding to the tvpe of composition

3.2, Faclors Caaxing Enviroimental Pollution Due to Garbage

The waste problom becomes a sericus form mﬂ because of the complexity of the problems encountered and growth
with the mcreased mobility of the |'u'|n|::nu]..1.1].|fr|1 i the Im:l:trlilmr of waste which is aften priveitized selution. Problems
i thee community regarding waste marligcmcnt there are uftcrr attitudes and arungements of people's life patterns
thut have tended 1o refer 1o thencrease and speed of landfill that makes o difficult- Il;lr the hyziens manager, with
limited allocution of cau:qﬂlh ll‘nnspurl.:hu.l:l Faeilities uniil the cleanliness anager 15 not or has not bﬂ:n nble 1o
respond toall waste creatgd or penerated .

Garbage is likened o o problem. Sudrajor said that waste is o very imporiant problem, tspmhﬂlv for people living in
wrban areas, and this can happen due to several factors, ramely!

1y Limited copacily of TPS and TPA due Lo the Tarwe amounl of wasie.

2) Landfill land that is quite small amd leads 1o other purposes. (ii) waste management handling technology that is

not ideal, can result in m:smd_ng:mtynfl:lnulpng WHsIE.

3y Waste that has been in the land Al for o leng time or compost s not lifted oul of the landGil.

4p Ineffective management of waste management handling.

3} Weak or lack of rovle ﬂndsuppurt for government pelicies.

Legal norms must be emphasized in accountability actions in ordes 1o protect society, o prevent criminal acts from
oecurring, i resolve problems arising as @ result of criminal scis,

m arder to create a sense of security and peace, and o punish those who are truly guilty To credte and

realicing a peaceful, safe. just and prosperous society, criminal law must be used in crimingl accountability, The
principle of g;uil'r. fpnmﬂ:glﬁﬂf #ﬂl&lﬁlht_ﬂ is part pf crimingl mﬁpﬂnﬁlhﬂhy, which hﬂ,ck'.aﬂtl has @ monodualiste
balance that the principlé of ernor which basieally has o value a{'jnﬂiﬂ:mm{buﬂigﬁb&in'pﬂ's wiﬂl the prineiple of
legality which is hased on the value of certainty. Although the concept of criminal liability

The 1982 UUPPLH sill simply regulates the provisions for environmental licensing with an/explanation of the
licensing mechonism that is anelear and only focuses on business. permits, however the 1952 UUPPLH ax the
guardian of envirenmental regulations in Indonesia fas introduced the concept of Amidal, any development plan
must contain an estimate of the impict on the environment as o the basic constderations” tor making an Amdal, so
that at that G the UUPPLE was sulTicient 1o aceommodate insteuments Tor preventing environmental pollution
and/or damage with the existence of an fmpact determination mechanism to earry aut Amdal,

The government actually pavs attention to the enﬂmmnerl as-eniitalned in Art:L]e 2% H paragraph (17 which
projects there 1s @ balance of guarantors of welfire while l.&H"ps]r:ng attention o envimmment . Article 33 paragraph
{4) of the 1945 Constitution also provides confirmation to the mational ¢conomy must be based on environmental
msight imdicates the respomsibility of the state. that the state through the right to control con moeke rules and policies
oo the utitization of the environment and resources

natural resourees to ensure environmental sustainability in development situations national economy

Some of the factors that cause the accumulation of garbage are as follows:

u. The landfill capacity 15 lesk in capacity and aceompanicd by a very large amount of waste.

b. The time o anspon waste is bess effective due o twe interval or distance between the landfll and the wasie
center is relatively far

¢, Waste transfer Facilities or equipnvent et sre fow o limited are not able wo Lall waste,

d. The rest of the waste in the TPS (Landfilly that has the capacity or has the potential to become a mountain of
garbage,
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e, Wiste management handling technology that is oot deal, can reselt in increased capacity of decaying waste,
f. There is an environment that does not have a disposal location or garbage collecnon, soot often litters,

¢, Improper wishe mange nenl

h. Lack of correctional or socialization and govermment support relared o handling waste mamagement,

i, Thereis a lack of awareness of self-management and education about handling waste mansgement well

4. Conclusion

Based on discussions related 1o the problem, conclusions can be drawn, namely, as for the main basis in the
implementation of scivitics a1 the Environmental Agency, it s a concept of sustainable development that i
envircnmenally sound, meaning that evervone bears obligations and responsibilities In Maintemince  aad
preservation of the enviromment, both for now and s sustamabiley in the future, The concept of sustainable
development implies o bulonce m social, enviconmental, and economic aspects m the mplementation of
development. The Environmental Agency also-Tunctions to formulate a form of technical policy in the field of
Environmental Impact Assessment and AMDAL, pdlhl-iﬁ:'i.l:unh‘nl and waste management, environmental diomage
control and recovery as well as the form of environmental structuring and environmental communication, Current
wiste and environmental pn,]hlcn:l:. canmot be seporated from various attitades or humun behavior as creators or
pml.']uu:n of wasle, i Mg‘dipm.'t 1o the lack of strong rcgylnhnnn regarding waste and :n\u rommental problems, The
reality in an environmental plice proves that there are still many family members oF eommunitics who do not carry
oul environmental maintenunce and environmental monagement hat starts i the Ir.:uzit:hﬂhl_reulm properly, numel y
from sortng and hr:]'r:u'ﬁth'lg WHELE, SITHEE. problems, and also disposing of waste in its disposal site, besides that the
lack of strong rcgula‘tmns and agency systems followed plays orole in the problem.
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